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1. Introducing the New Surveyors Board

Two new members have been appointed to the Board, Dennis Gregor, a surveyor from Mackay and Darlene
Skennar, a Brisbane based barrister. Dennis Gregor replaces Lloyd Laing, who has been a Board member
since July 2004, while Darlene replaces Paul O’Shea, as a community representative.

The Board now consists of:

Peter Sippel (Chair)

Glenn Campbell (Education Convenor)

John Carroll (Complaints Convenor)

Dennis Gregor (Renewals Convenor)

Jim Liddle (Chief Examiner)

Mary McLean (Community Representative)
Russell Priebbenow (Administration & Legislation)
Darlene Skennar (Community Representative)

2. Introducing the New Executive Officer

Murray Fox commenced with the Board on 12 April 2010 as Executive Officer. Murray is a Chartered
Accountant and has just completed a two year contract as Chief Financial Officer for the Royal Australasian
College of Physicians in Sydney. Prior to that Murray had been the Chief Financial Officer for the Queensland
Law Society and was the Law Society’s Chief Executive Officer during the legal reform process. Murray also
managed the Law Society’s Singapore incorporated professional indemnity insurance company and has gained
a sound grounding in the insurance and solvency requirements of both Australia and Singapore. Murray brings
to the Board both financial and administrative experience which has been gained in both regulatory and
member based organisations.

3. Supervision of Cadastral Plans

The Board again reminds surveyors that unregistered people cannot perform cadastral surveys, and the Board
will take action on any notified breaches of section 75 of the Surveyors Act 2003.

For your reference the Surveyors Act, s75 states:
75 Carrying out a cadastral survey
(1) A person must not carry out a cadastral survey unless the person is—
(a) a cadastral surveyor; or
(b) a surveyor, surveying graduate or surveying associate carrying out the survey under the
supervision of a cadastral surveyor who, expressly or impliedly, accepts responsibility for the
survey’s survey quality.

Maximum penalty—100 penalty units.

(2) A person must not charge a fee for carrying out a cadastral survey unless the personis a
consulting cadastral surveyor.

Maximum penalty—50 penalty units.
A penalty unit is equivalent to $100.00.

To assist registered persons to assess if they meet the requirements of the Act, the Board approved the
following definitions at the Board Meeting held on 23 July 2009.



Cadastral Survey

“A cadastral survey is any activity that uses or generates cadastral evidence to produce an outcome whose
primary purpose is boundary determination. The products of a boundary determination can be plans,
certificates or digital data. This does not include the representation of cadastral data.”

Carry Out

A person is carrying out a cadastral survey if they are present at the site of the survey and directing the field
activity.
Under the above definitions, the following practices would not comply with Section 75:
X sending an unregistered technician into the field to measure the location of existing cadastral survey
marks, so that a cadastral surveyor can work out the reinstatement in the office;
x loading the locations of new corners in an estate into the data recorder, and
X sending an unregistered technician into the field to place the pegs and reference marks.

The Board encourages all registered cadastral surveyors to assess the compliance of their practice with the Act
as soon as possible.

Information about registration as an Associate (Tertiary Qualifications or Work Assessment) or a Graduate, is
available on the Surveyors Board website. If you require additional information please contact the Board office
after you have reviewed the documents on the website.

4. Adjoining Information and Requisition Rates

From information received by the Board, it would appear there is a belief held by some surveyors that
“accredited surveyors” are not requisitioned about “adjoining information” that may have changed between the
time that a survey was carried out, and when it is lodged with DERM, and that “non-accredited surveyors” are
requisitioned.

The Board advises this is incorrect. All surveyors are treated equally (accredited and non-accredited). The
requirement is that the plan has the correct adjoining information at the time that the survey plan was signed.
There is an obligation on the surveyor to be able to prove that this was the case, and the best evidence is a
SmartMap produced at the time of signing of the plan.

The relevant standard is reproduced below for your reference.
3.5 Adjoining information Standard under the SMI Act
There are three interacting principles regarding the depiction of adjoining information on plans.

1. First and foremost, it is a well-established principle of Queensland’'s cadastral system (based on legal
precedent) that the extent of a parcel of land is limited by the extent of the adjoining land—there are no
gaps or overlaps between titles. Consequently, it is critical that the adjoining land is correctly identified.

2. Secondly, the survey plan is the only place where a parcel of land is depicted in relation to its adjoiners
(there is no longer a diagram, or a written description of the metes and bounds of the land, on the title).
Consequently, it is critical that the plan correctly depicts the adjoining land.

3. The title history, together with the cadastral plan record, provides a traceable history of the
reconfiguration of land. Consequently, it is possible to trace with certainty the particular configuration of
the adjoining land, over time.

Based on these principles, it is a requirement that all plans deposited or lodged in the Land Registry have

correct adjoining information for the subject land shown on face. This includes lots, easements, road

names, watercourse names etc. that immediately adjoin the subject land. The adjoining information must be
correct at the time the plan is certified as accurate by the cadastral surveyor.
Guideline under Standard 3.5, ‘Adjoining information’

The implications of the above principles, which lead to the above requirement, are as follows:



x All plans must correctly depict and identify adjoining descriptions on the date the plan is certified as
accurate by the cadastral surveyor. Any plan that incorrectly identifies adjoining land on that date must
be corrected. Surveyors should, however, take all reasonable steps to ensure that adjoining information
is correct at the time of deposit and lodgement.

x Plans must not show as adjoining information parcel descriptions which are anticipated to be, but are
not yet, created. Plans should show the adjoining descriptions relevant at the date the plan was certified
as accurate by the cadastral surveyor.

Where a series of plans is prepared from the one survey, instead of using a single plan with multiple
sheets, each plan should be prepared as if it stands on its own (i.e. each plan should show the current
adjoining descriptions, not those that will exist after other plans in the series have been registered). In
addition, the plan may show the plan numbers of the adjacent plans in the series as DPs (but not the
proposed lot numbers or proposed boundaries from those plans). An exception to this is when the
sequence of lodgement of plans is certain (e.g. successive stages of a subdivision, in which case each
plan should be prepared on the assumption that the previous plan is registered; or all plans to be lodged
at once, in which case each plan should be prepared on the assumption that the other plans are
registered).

X As there is no uncertainty in the titles register, if the land adjoining a lot is reconfigured by subsequent
instruments in the register, there is no imperative to correct adjoining information that was correct at the
time the plan was certified as accurate and has altered prior to the plan being registered. A plan that
correctly depicts adjoining descriptions on the date it is certified, but is later found to have incorrect
adjoining information as a result of reconfiguration of the adjoining land, will not be requisitioned to have
the adjoining information updated (if that is the only item identified on the plan as being incorrect.)

However, should the situation arise where the Land Registry has concerns about the correctness of the
plan at the time it was certified as accurate, and is unable to readily identify the status of the adjoining
information on that date, the onus will be on the surveyor who certified the plan to provide evidence
(e.g. SmartMap) of the adjoining information at the time the plan was signed.

x Accredited surveyors should ensure that they deposit plans with the department as soon as practicable
after the plan is certified as accurate, in order to minimise the likelihood of questions being raised about
the correctness of the plan on the date it was certified.

As there is a greater likelihood of changes occurring on non-endorsed plans, due to the greater time
between certification and lodgement than between certification and deposit, surveyors lodging non-
endorsed plans are more likely to be requested to provide evidence of the surrounding information at
the date the plan was certified as accurate.

x If the situation arises where a surveyor, after certifying a plan as accurate but before the plan is lodged,
becomes aware of an adjoining plan being registered, the surveyor has a responsibility to ensure that
the adjoining survey does not have adverse implications for the reinstatement adopted for the subject
plan.

5. Board Disciplinary Action
The Board has recently taken disciplinary action against a surveyor who was found guilty of professional
misconduct. The professional misconduct related to the accuracy of his plans of survey, the timeliness of his
responses to requests to correct his errors, and breaches of the Code of Practice.

The surveyor has been fined $10,000, and was required to pay additional costs in excess of $20,000. He is
required to undertake a full competency assessment before his registration will be renewed.

6. New Requirements for the Registration of Corporations

Sections 36, 38, 45 & 46 of the Surveyors Act 2003 have been amended. These amendments were effected
through the Natural Resources and Other Legislation Amendment Act 2010.

One of the effects of these amendments is that corporations need to employ or have as an executive, a
surveyor with a consulting endorsement as well as any other endorsement that the corporation wishes to hold.

This amendment will be enforced by the Board for renewal of registration at the end of this year.
Many surveyors opted to relinquish their consulting endorsement over the last couple of years, when they were

not able to meet the requirements of the Act. Under the new amendments some surveyors will need to renew
their consulting endorsement in order for the corporation to renew its registration at the end of this year. The



Board has agreed NOT to require those surveyors whose consulting endorsements lapsed as a result of the
requirements of the Act to undertake a further competency assessment to renew their consulting endorsement.

The requirements for a surveyor to renew a lapsed consulting endorsement are:

1)
2)
3)

4)

Make an application on form 8A

Provide their letterhead

Provide documentary evidence of current Pl insurance. The applicants name MUST appear on
the insurance document. (Most PI insurers of corporations will provide this coverage while the
surveyor is in the employ of the corporation.)

Pay the endorsement renewal fees.

Corporations wishing to renew their registration at the end of this year will need to ensure that
their “nominated person or persons” holds all the necessary endorsements, including a
consulting endorsement.

Sections 36 and 38 mirror the changes made to sections 45 and 46.

The amended sections 45 and 46 are reproduced below.

45 Procedural requirements for application

)

)

©)

4)
®)

An application for registration or a registration endorsement must be—
(a) made to the board; and
(b) in the approved form; and
(c) accompanied by—
(i) the application fee prescribed under a regulation; and
(ii) the registration fee prescribed under a regulation; and
(iif) any documents, identified in the approved form, the board reasonably requires for
deciding the application.
An application, other than an application for registration of a corporation or as an emeritus
surveyor, must also be accompanied by—
(@ satisfactory evidence of the applicant’s relevant competency; and
(b) for an applicant who is registered under a corresponding law—details of any conditions
of the registration.
In addition, an application by an individual for a registration endorsement as a consulting
surveyor must be accompanied by satisfactory evidence that the applicant —
(@) has taken out and maintains the insurance cover prescribed under a regulation; or
(b) will be covered for the period of registration by insurance cover taken out and
maintained by a corporation that is a consulting surveyor.
Information in an application must, if the approved form requires, be verified by a statutory
declaration.
The approved form must provide for the applicant to indicate whether, if the application is
granted, the applicant consents to the applicant's address being included in the publicly
available part of a register.

46 Additional requirements for application by corporation

)

)

An application for registration of a corporation must also be accompanied by satisfactory
Evidence that the corporation—

(a) is incorporated in Australia; and

(b) employs a surveyor; and

(c) has taken out and maintains the insurance cover prescribed under a regulation.

An application for a registration endorsement for a corporation must also be accompanied

by satisfactory evidence that —

(a) A surveyor employed by or an executive officer of the corporation holds a registration
endorsement as a consulting surveyor; and

(b) If the application is for a registration endorsement other than an endorsement as a
consulting surveyor — a surveyor employed by or an executive officer of the corporation
holds the registration endorsement.



7. Identification Surveys

Surveyors are reminded of their obligation to lodge Identification Survey Plans within 40 days of undertaking the
survey.

The Board has become aware that some surveyors may not be lodging Identification Survey Plans after
conducting ldentification Surveys and placing marks (corner marks or reference marks).

Section 16 of the Survey and Mapping Infrastructure Act places an obligation on surveyors to lodge
Identification Survey Plans within 40 days of placing a survey mark. A survey mark is a mark placed as
evidence of a survey (corner mark) or a reference point for a survey (reference mark).

The maximum penalty for failing to lodge an Identification Survey Plan is 20 penalty units, which at present is
$2,000.00.

8. Ambulatory Boundaries Legislation

On 7 May 2010, the ambulatory boundary provisions of the Natural Resources and Other Legislation
Amendment Act 2010 (NROLA) commenced.

The ambulatory boundary provisions include key amendments to the Survey and Mapping Infrastructure
Act 2003 (SMIA), Land Act 1994, Land Title Act 1994 and Water Act 2000.

There are also a number of consequential amendments to other Acts, including the Aboriginal Land Act
1991, Coastal Protection and Management Act 1995, State Development and Public Works Organisation
Act 1971, and Torres Strait Islander Land Act 1991.

A copy of NROLA is available from the “Acts as passed” tab on the Parliamentary Counsel web site
www.legislation.gld.gov.au . The amended Acts are being published progressively, and can be accessed on
the “Acts in force” tab.

The new scheme:
X introduces a feature-based method for determining the location of tidal and non-tidal ambulatory
boundaries into the SMIA

clarifies the State’s ownership of land in non-tidal watercourses and seawards of tidal boundaries

x

X retains existing riparian rights
X repeals the stay on the registration of plans of survey with tidal boundaries of land
x clarifies the extent of State management powers in the Water Act 2000.

From 7 May 2010, for a plan of survey depicting an ambulatory boundary to be registered it must have
been prepared in accordance with the new rules, unless it is a “reserved plan of survey” or it relates to an
exempt category of land.

The Department of Environment and Resource Management (DERM) is preparing a range of material in
support of the new legislation. Some of this is currently available from the DERM web site at
www.derm.gld.gov.au (search for ambulatory). Further information will be posted on the DERM web site as
it becomes available. Alternatively, you may wish to subscribe to the department’s email list for surveyors
at www.derm.gld.gov.au/cgi-bin/lwgate/surveyors_private

A series of workshops has been conducted around the State, hosted by SSSI. A copy of the workshop
handout can be obtained by emailing ambulatoryboundaries@derm.gld.gov.au




